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Report i
port of the committee duly constituted in the OA No. 83/2020 titled

as Krishan Chander vs Union of India & ors.

1. Background

The complaint has been made in the Hon'ble NGT inter alia seeks direction to demolish
temporary bridge allegedly constructed by the respondent no.10, M/s DSP Associates,

Sonipat for the purpose of mining activities in violation of conditions of Environment
Clearance.

The said matter OA no. 83 of 2020 was listed before Hon'ble National Green
Tribunal on 16.06.2020 and passed an order the operative part of the Order is as under:

“ Since it is stated that the above direction has not been complied with, we
consider it appropriate to require a factual and action taken report from District
Collecter, Sonepat and Haryana State PCB. Report be sent by email at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of

image Pdf within two months.”
Copy the order dated 16.06.2020 is attached as Annexure-R1.

In Compliance of the order passed by Hon'ble NGT, Principal Bench, New Delhi in OA
No 83/2020 the team of following officers was constituted by Deputy Commissioner,
Sonepat vide order no. 11790-93/MB dated 24.06.2020. The copy of said order is
attached as Annexure- R2.

1. Sh. Vijay Singh, Sub-Divisional Magistrate, Sonepat

2. Sh. Ashwani Phogat, XEN, Irrigation Department, Sonepat.

3. Sh. Gulshan Arora, Representative of Mining Officer, Sonepat.

4. Bhupinder Singh, Regional Officer, Haryana State Pollution Control Board,

Sonepat.

The above said team inspected the mining site mentioned in the referred
application on 04.09.2020. ‘

2. The methodology adopted by the joint team for investigating the matter:
e Visit to the site of the units mentioned in the complaint.
W « Inspection of village Road used for transportation by the project proponent.

/@/ 3. Detail of License obtained by the unit M/s DSP Associates, village Tikola,

Sand Mining, Sonepat, Haryana.
iy
3.1The unit mentioned in the complaint is operating in name of M/s DSP Associates,
N village Tikola, Sand mining, Murthal, Sonepat has been issued Letler of Intent
ps. 1
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(LOI) by the Mining and Geology Department, Haryana vide letter memo no.
OMGMHy/ContTikola-1 Sand uni2015/20 Dated 02.01.2015. The period of
mining contract issued to the above said unit of the area namely *Tikola-1 Sand |
unit” is of Nine years. The period of contract shall commence with effect from the
date of grant of Environment Clearance by the Competent authority or on expiry |
of period of 12 months from the date of communication of acceptance of highest

bid issuance of “Letter on Intent”, whichever is earlier. Copy of letter attached as
Annexure R-3.

3.2The unit M/s DSP Associates, village Tikola, Sand mining, Sonepat, obtained
Environment Clearance from the Ministry of Environment, forest & Climate
change (MoEF & CC) vide letter no. F.No. J-11015/24/2015-IA (M) dated
22.03.2016 for mining of sand (Minor Mineral) from Mines/Quarries of “Tikola
Sand Unit” with production Capacity of 15,17,600 TPA of Sand (Minor Mineral) at
Village Tikola, Tehsil Sonepat, District Sonepat, Haryana (42.50 ha) lies mainly in
the bed of river Yamuna (31.50 ha) and partly in outside riverbed area (11.00
Ha). Copy of Environment Clearance attached as Annexure R-4

3.3The unit M/s DSP Associates, village Tikola, Sand mining, Sonepat obtained
Consent to Establish from HSPCB vide no. 2811916SONCTE3066117 dated
29.04.2016 Sand mining at Village Tikola, Sand mining, Tehsil Sonepat, District
Sonepat,. The said unit has valid consent to operate from HSPCB upto
30.09.2020 issued vide letter n0.313100418SONCT05273196 dated 14.05.2018.
Copy of CTE and CTO ia attached as Annexure R-5 & R-6 respectively.

o

Observation made by the team during inspection on 04.09.2020 at site
village Tikola, Sand mining, Sonepat.

4.1That during inspection of the sand mining unit at village Tikola by the team it was
noticed that the mining operation is presently lying closed due to Rainy season
and no mining activity is being carry out at site presently.
N2 |
4.2 That all the river bed area is covered with Water flowing in River Yamuna and no
I separate Pathways/bundhs has been found at site which may lead to obstruction
of natural flow of River Yamuna.

<

pg. 2
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Picture 1
River Yamuna at Village Tikola

4.3 That the unit has constructed separate road for transportation of minerals and is not

using embankment of the River constructed by Irrigation Department.
5. Recommendation and conclusion:
5.1 That presently the mining activity is lying closed due to Rainy season.

5.2 That separate Road has been constructed by the unit for transportation and is
not using embankment of the river constructed by Irrigation Department.

5.3 That Joint Committee will abide by any direction issued by Hon’ble NGT in this
regard.
{ Al"\/ W
(Gul ora) (Ashwani Phogat) (Bhupinder Singh)
Representative XEN, Irrigation, Regional Officer,
Of Mining Officer , Sonepat HSPCB, Sonepat
Sonepat. L\
(Vijay Singh, HCS) d
Sub-divisional Magistrate 2
Sonepat
pg. 3
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Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Original Application No. 83/2020

Krishan Chander Applicant(s)
Versus

Union of India & Ors. » Respondent(s)
Date of hearing: 16.06.2020

cog HON'BLE MR. JUSTICE ADARSH m%o , CHAIRPERSON
! HON'BLE MR. JUSTICE SHEO KUMAR SING ICIAL MEMBER

HON'BLE DR. NAGIN NANDA, EXPERT MEMB

pplicant(s): Ms. Upama Bhatacharya, Advocate

ORDER

z This apphcatlon inter alia seeks d?tmn molish
Ly

temﬂoraxy bridge allegedly Gonstructed by reiﬁnde No.10, M/s

D.SP Associates| Sopipatefér the purpose éidminin ities in

1/

wola@? of conditions offEC.
N Thi %ﬁter WE s earlier conv{ d by ﬁﬁbunal on
* 19 in MOF&W‘§mhan andemd: Irrigation and
.a@:l)—e-partment & Wﬁd e applicant. It was

observed:
\ s ”.\

“9. Condition No. (J'cxu) is as follows:

“(xxii) Transportation of the minerals by road passing
through the village shall not be allowed. A 'bypass’ road
should be constructed (say, leaving a gap of at least
200 meters) for the purpose of transportation of the
minerals so that the impact of sound, dust and
accidents could be mitigated. The Project Proponent
shall bear the cost towards the widening and
strengthening of existing public road network in case
the same is proposed to be used for the Project. No road
movement should be allowed on existing village road

_ . N
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network without appropriately increasing the carrying
capacity of such roads.

10. Thus, the policy permitting use of embankment of
the river by commercial vehicles carrying mined
material is against the concept of ‘Sustainable
Development’ and can have adverse impact on river
ecology, apart from causing air pollution and cannot be
given effect to.

11. In view of above, we direct that the bundh in
question be not used for carrying commercial
vehicles for transportation of minerals and the
same used as'a flood control measure or other life
saving activities which the administration may
consider necessary consistent with the need for

environment protection.”

direction has not been

dnce it is stated that the above

F 4

plied with, we consider it appropriate to a factual and

wction taken report'in the matter from a jo ommittee
L comprising the pistdct Collector, Sonipat aﬁd Fhe 2

“ PC% Report be sent by e-mail at judicial-ngt@gov.i
\ F) OCR Support P

v thgt“ rm of searc

-
“ of Image PDF wit.ﬁ:wo fhont Q
J

"?%copy of this brd be sent to the lzsixﬁct C

1

W, Sonipat
P%@na St. CB b ‘:1‘; {35 mphice.‘/

e applican m%gh a set % to the District
A ' s’
‘Wd the Hary: .

e
service within'qne wccb(
NNttt s‘d’:"’/

" e =

and file affidavit of

List again on 23.09.2020.
Adarsh Kumar Goel, CP

Sheo Kumar Singh, JM

Dr. Nagin Nanda, EM

June 16, 2020
Original Application No. 83/2020
(I.A. No. 164/2020)
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The Directo

rector General, - /
Mines & Geology De ! f\

- partment,
30 Bays buflding, Sector-17, Heryara : )

Chandigarh,
To *
M/s DSP Associates,

H.No. 1305, Sector-14,
Sonipat.

Memo. No, DMG/Hy/Cant/Tikola-1 Sand
Dated Chandigarh, the | and Unit/2015/

Subject:  Acceptance. of the highest bid/ in respect of the Sand minor mineral

mines/quarrie’ of “Tikola-1 Sand Unit” having total area of 42,50 hectares in
the district Sonipat, offered in the auction held on 30.12.2014 and issue of

Letter of Intent (Lol) - regarding, ,

You offered the highest bid of Rs. 9,07,00,000 [Rs. Nine Crore seven lakh only] per
annum, against the Reserve Price of Rs. 9,04,00,000/- per annum, for obtaining the Mining
Contract of Minor Mineral Mines namely ‘Tikola-1 Sand Unit' having the total area ,9".2‘.53*
hectares which, inter alia, contains two mining-blocks, in the auction held on 30.12.2014 in .
the office of Assistant Mining Engineer, Sonipat in accordance with terms-and conditions of the
Auction Notice No. DMG/HY/Auction/SNP/2014/ 5659 dated 15.12.2014."The detail of the
khsara numbers of the tentative area under above said Mining Unit is attached as Annexure

mineral mines unit of Tikola-1 Sand Unit under the provisions of the Haryana Minor Mineral

\\_}
‘AL . . |
2. You are hereby informed that the state government has accepted the highest bid of Rs. it ‘
9,07,00,000 [Rs. Nine Crqre seven lakh only] offered by you in respect of the above said minor

Concession, Stocking, Transportation of Minerals & Preventi?n of lllegal Mining Rulgs-2012
(State Rules). Accordingly, you have become the successful bidder in respect of Tikola-1 Sand
Unit of the district Sonepat,

3 The State Government having accepted the aforementioned highest bid offered by you,
the Department is pleased to fssue this Letter of Intent (Lol) in your favour in respect of the

Mining Unit/area namely “Tikola-1 Sand Unit” subject to the following terms and conditions:

(i) The period of contract shall be 09 years and the same s.;hall commence with effect from
the date of grant of environmental clearance by cgmpetent authority or on expiry of a
period of 12 months from the date of this communication of acceptance of highest bid/
issuance of “Letter of Intent", whichever Is earller;

(1)  Though due cgre had been taken in specifying the details of the area of the mining
units/ blocks etc., the block/unit areas are tentative and notified on as is wﬁere fs

Scanned by CamScanner
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basis. However. In case of a

ny Inadvert
corrected before execution o the e r:::‘:lstake. the same shall be got rectified/
]

No request regarding reduction
the Mining Unit, Including due t
at any stage will be entertain
mining on account of complian
this also includes the changes,

In bld amount on account of reduction n land/area of §
0 change in description of khasra numbers/location etc, ?
ed on any ground including loss/reduction of area for f
ce of applicable laws/restrictions. Needless to state that oo :
. If any, as per condition no. 3 of auction notice. A {
lak: Z:‘l‘;‘;n:h:lf‘ :h: t:igllest Successful bid f.e. Rs, 9,07,00,000 [Rs. Nine Crore seven

e Annpal Contract Money” payable by you as the contractor in
the manner prescribed in the contract agreement to be executed on form MC-1-

appended to State Rules; '
) >
-
(v The above said annual contract money shall be increased at the rate of 25% on ¥
7 completion of each block of three years, Accordingly, the year-wise amount of the '
2 annual contract money shall be as per details given below: b
Sr. No. | Year of the Contract Period Annual contract Money ki
1 First Year Rs, 9,07,00,000/- '
2 Second Year Rs. 9,07,00,000/-
3 Third Year Rs. 9,07,00,000/-
4 Fourth Year Rs. 11,34,00,000/-
5 Fifth Year Rs. 11,34,00,000/-
6 Sixth Year Rs. 11,34,00,000/-
17 Seventh Year Rs. 14,17,00,000/-
(8 Eighth Year Rs. 14,17,00,000/-
9 Ninth Year Rs. 14,17,00,000/-

As per the terms and conditions of the grant, 'you are liable to deposit Rs.

2,26,75,000/-1.e. e'qual to 25% of the annual bid amount as “security deposit” out of

which you have already deposited an amount of Rs. 90,70,000/- (Ninety lakh seventy

thousand only) i.e. equal to 10% of the annual bid amount as ‘initial bid security’ at the
fall of hammer. The balance amount of Rs. 1,36,05,000/- of the bid security f.e. 15% of

the annual bid amount alongwith one month's advance contract money shall be
g operations or before expiry of the

deposlted before commencement of the minin

period of 12 months, whichever is earller;

You shall execute an Agreement Deed in Form MC-I appended to the Haryana Minor T ey
-t

|
|
i
}
Mineral Concession, Stocking, Transportation of Mineral & Prevention of Illegal Mining ;
Rules-2012 (the State Rules 2012) within a period of 90 days from the date of issuance ’

of this communication/ grant of Lol; !

hat as per existing applicable rates the contract agreement had

(viii) 1t may be pointed out t
y four

to be executed oh Non Judicial Stamp papers.worth Rs. 34,57,940/- (Rs. Thirt
lacs fifty seven thousand nine hundred and forty only), However you are aware that

|
i
i
|
|
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v M/s Haryana Royalty Compan
held in Decembq, 2013) has :lll'
Haryana High Court, Furth
seporate N

one
eda :\L;h:oml::ldﬂ (who participated in the auctions
i ,;m“ B of 2014 before the Hon'ble Punjab &
arly situated Lol holders have also filed
demand/ levy of Stamp Duty o e Punjeb and Haryana High Court challenging
still pending for udjudlcatlonn €xecution of ‘Contract Agreement’. The sald matter s
outcome of sald cases, Therei: Accordingly, the auction was conducted subject to
contract agreement . ore, the charging of stamp duty for the execution of

all be as per 1
i nal outcome of the sald CWP's
The Contract Agreement Wwould also be

the applicable Reglstration fee: required to be got Reglstered on payment of
)

(fx)

x) In case you
securlty deposited 0 have been revoked and the amount of initial bid »
at the time of auction shall be forfeited. Further, the balance ‘ "i
) amount of 15% towards the bid security, amounting to Rs. 1,36,05,000/- being the 15%
' of the annual bid amount, shall be recovered as arrears of land revenue and, you, as
the Lol holder/ defaulter, shall be debarred from participation in any future auctions
for a perlod of 5 years; ’

(x)  You shall also furnish a solvent surety for a sum equal to the amount of the annual bid

for execution of the Agreement. In case the surety offered by the contractor(s) during S
the subsistence of the contract is not found solvent, the contractor(s) shall offer
another solvent surety and a supplementary deed shall be executed to this effect;

(xil)  After execution of Agreement, elther before commencement of the mining operation b
or before expiry of the perfod of 12 months from the date of issuance of this Lol,
whichever is earlier, in case of failure to deposit the balance 15% amount towards
security [as required under clause (v) above] the acceptance of bid/issuance of
Lol/execution of agreement shall be deemed to have been revoked and .10% amount

deposited towards as initial bld security at the time of auction shall stand forfeited. N
Further, un-paid 15% amount towards security shall be recovered as arrears of land

revenue and you shall debarred from participation in any subsequent bids for a period 1
of 5 years; _ i

(xiif) You shall be liable to deposit the contract money in advance at monthly intervals as
per provisions of Contract Agreement f.e. from the date of commencement of the

contract Agreement;

(xiv) You shall also deposit/ pay an additional amounit equal to 10% of the due contract
money along with the monthly installments towards the ‘Mines and Minerals
Development, Restoration and Rehabilitation Fund’.
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e (x) Youshall also'be liable tg

—

(xvi)

(xvii)

xvii)

(xix)

)

" Rules, 2012";

(xxi)

“the landowner and the mining €o

" compensation,

Pay advance income tax as

income t
ax act in addition 1q Contract
money,

contract agreement

per provisions of Section 206(c) of
payable as per terms and conditions of

contract money as applicable for one year with

the security amount deposited ars. No Interest, whatsoever, shall be payable on
ed under the prescribed security head of the government;

respect to the next block of three ye

You shall

25 per chap::-a:: : f"':f:hg Plan along with the Mine Closure Plan (Progressive & Final)
e State Rules for each block of the “Mining Unit” and shall not

com@ence mining operations in any area except In accordance with such Mining Plan

:::Ial:pproved by an officer authorised by the Director, mines & Geology, in this

L] S
Further, the actual mining will be allowed to be commenced only after prior

Environmental Clearance is obtained by you as the Lol holder/mining contractor for the
Mining Blocks from the Competent Authority separately or jointly for the mining unit as
permitted by the competent Authority required under EIA notification dated
14/9/2006, as amended from time to time by the MoE&F, Gol and guidelines/ circulars

issued in this behalf;.

or to whom mining rights have been granted through this contract

The Mining contract
ertake mining

would also be liable to pay the following to the landowners to und

operations:

val rent in respect of the land area blocked under the concession but not being

(a) Ann
operated, and

campensation in respect of the area used for actual mining operations.

(b) Rent plus

annual rent and the compensation shall be settled mutually between
ntractor. In case of non-settiement of the rent and
the same shali be decided by the District Collector concerned in
ns contained in Chapter 9 of the "Haryana Minor Mineral
f Minerals and Prevention of lllegal Mining

The amount of

accordance with the provisio
Congession, Stocking, and Transportation ©

The total mineral excavated and stacked by the cancession holder within the area

g contract shall not exceed two times of the average monthly

granted on minin
point of time;

production as per approved Mining Plan at any

)
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v (i) The Mlning Con
on mining con

fractor sh
2l not stock
tract, without °bta1:‘k any mineral outside the concessfon area éranted
Chapter 14 of the State Rules: "8 2 valld license as per provisfons contained in
] ) N

} in case of r
authorized in this behalf,

contractor(s) sh :
PRy of contract money (5) shall not be entitled to claim any relief in

on this account;

wxiv) Following s
(rxiv 8 special conditions shall be applicable for excavation of minor mineral(s) from

" river beds
In order to ensure safety of river-beds, structures and the adjolning areas:

@)

No mining would be permissible ¢n a river-bed up to a distance of five times of
‘the ;pan of a bridge structure on up-stream side and ten times the span of such
bridge structure on down-siream side, subject to a minfmum of 230 meters on
the up-Stream side and 500 meters on the down-stream side;

(b)  There shall be maintained an un-mined block of 50 meters width after every
’ block of 1000 meters over which mining is undertaken or at such distance as
may be directed by the Director or any officer authorised by him;

()  The maximum depth of mining in the river-bed shall not exceed three meters
from the un-mined bed level at any point in time with proper bench fbrmation;

{d) - Mining shall be restricted within the central 3/4th width of the river/ rivulet;

(¢)  No mining shall be permissible in an area up to width of 500 meters from the
active edges of embankments in case of siver Yamuna, 250 meters in case of
Tangrl, Markanda and Ghaggar and 100 meters on either side of all other rivers/

-rivulets;

(N Any other condition(s), as may be f_equired by the Irrigation Department of the
state from time to time for river-bed mining in consultation with the Mines &

Geology Department, may be made applicable to the mining operations in river-

" beds. .

(cxv) A safety margin of -two meters (2m) shall be maintained above the ground water table
while undertaking mining and no mining operations shall be permissible below this level
unless a specific permission s obtained from the competent authority in this behalf.
Further, the depth of excavation of mineral shall not exceed nine meters (9m) at any

point of time;
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¢« pood) The contractor shall nt Undertak
contract without obtaining | etany mining aperations fn the area granted on mining
equisite t
et for Misleiony i Dpera“perm!sslon from the competent authority as
(owvif) The contractor shall be under oy

a .
o'Fher provisions as: applicable u'g o = 0 SE A sl

(Development and Regulatj nder the Mines Act, 1952, Mines and Minerals
On) Act, 1957, Indian Explosives Act, 1884, Forest

(Conservation) Act, 19 :
S T .L“:O Pand Envlr_uqment (Protection) Act, 1986 and the rules made -
(Protection) ‘Act, 1972, Water (Prevention and Control of

Pollution) Act, 1974 and Air (Prevention and Control of Pollutfon) Act, 1981; o f
|

1

i

. Accordingly,
4 gly, for the time belng you are advised to submit the Draft Contract

Agreement on Form MC-1 (in Five coples) appended to the State Rules-2012, on plain papers

[ along with other requisite documents including a solvent surety(s) for a sum equal to the : £
amount of the annual bid for execution of the agreement, within a period of 90 days from the

date of issue of this bid acceptance letter and the Lol. You should also furnish an affidavit to

the effect that you will immediately deposit the requisite stamp duty as per out of the related
court cases as stated under para 3(viii) above. ’

5. Please note that one Sh. Rajbir Singh had filed a CWP béaring No. 27700 of 2013 before
the Hon'ble Punjab & Haryana High Court challenging the conditions of the auction notice and
the rules relating to payment of Rent and Compensation to the land owners and the time of 12
months allowed to the highest bidders/ Lol holders for obtaining the Environmental Clearance
as per EIA notification of the Ministry of Environment & Forests, Government of India. While
the Hon'ble ‘.High Court did not restrain the auction proceedings and held that that the
auctions may be held but it has also directed vide its orders dated 17.12.2013 that the same
5 “Shall be subject to final outcome of the above cald CWP. Accordingly, the auction was
' conduded subject to outcome of ébove case, hence this acceptance /Lol is being issued
subiect to the outcome in CWP No. 27700 of 2013 pending before Hon'ble Punjab & Haryana

e

High Court. P \
State M'Ini-ngéf'ugineer,

o for Director General, Mines & Geology, Haryana. :

Endst.No. DMG/Hy/Cont/T#ola-1 Sand Unit/2015/30 - Dated:-02.01.2015 |

A copy is forwarded to the following for information and necessary action please:- i
1. The Chairman, Haryana State Pollution Control Board, Panchkula.

2. The Deputy Commissioner, Sonepat. _
3" The Assistant Mining Engineer, Mines & Geology Deptt., Sonepat. Q
~F

State Mining Engineer,
for Director General, Mines & Geology, Haryana.

v
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